City of MINUTES
Leanbe}’ CIVIL SERVICE COMMISSION MEETING
CITY OF LEANDER, TEXAS

Development Services - San Gabriel Conference Room
201 N. Brushy Street - Leander, Texas
Tuesday, October 22, 2024
Regular Meeting at 6:00 PM

Place 1 - Kate McDonald, Vice Chair Director - Christy Davis
Place 2 — Nathan Rasmussen, Chair Legal - Paige Saenz
Place 3 — Donna Sherrill Staff Liasion — Dara Crabtree
REGULAR MEETING
1. Open Meeting.

Opened meeting at 6:17 p.m.

12

Roll Call.

Roll call reflected all present.

CONSENT AGENDA: ACTION

Motion: Approve minutes as amended.

By: Board Member Rasmussen
Seconded: Board Member Sherrill

Vote:3-0
3. Approval of the minutes for meeting held on October 8, 2024.
REGULAR AGENDA
4. Discuss and consider action on adoption of rules necessary for the proper conduct of commission
business.

Discussion included review of complete rules and to bring back final copy with edits discussed for
consideration at the October 28, 2024 meeting (see attached).

5. Adjournment

Adjourned at 8:24 p.m.
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LEANDER FIRE DEPARTMENT
CIVIL SERVICE COMMISSION LOCAL RULES

INTRODUCTION
AND REPEAL OF PRIOR RULES

The purpose of Chapter 143 of the Texas Local Government Code is to secure an efficient Fire
Department composed of capable personnel, free from political influence.

The Leander Fire Department Civil Service Commission Local Rules (hereinafter refemred to as
2{"these Rules” or "Rules”) are promulgated in compliance with Chapter 143 of the Texas Local
Government Code, which is incorporated hercin for all purposes. It is intended that these Rules
shall complement said statute and not conflict with the statute in any manner. No set of rules can
be so precise as to provide for every employment situation; therefore, it is intended that the Civil
Service Commission (hercinafter referred to as "the Commission”) administer these Rules in the
best interest of the Leander Fire Department and the City of Leander.

The following Rules, as may be amended from time to time, are the Leander Fire Depantment Civil
Service Commission Local Rules. These Rules are promulgated in accordance with the provisions
of Civil Service Law {Texas Local Government Code, Section 143.008).

If any part, scgment, section, word, phrase, subchapter, or other portion of these Rules shall be
declared to be unenforceable, vague, unconstitutional, or contrary to public policy, then the
remainder of these Rules shatl be continued in full force and effect as 1f the offending portions of
these Rules were never included herein.
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SECTION 1. PURPOSE

Scee Texas | ocal Government Code§ 143 001,

There is hereby established the City of Leander Fire Fighters' Civil Senvice with the adoption of
these Rules. tn comphiance with Chapter 143, as amended, of the Tevas Local Government
Cude The captions used n these local Rules are not intended to convey any legal meaning
or benefit but are included solely to aid in the organization of the Rules

The eivil senvice system of the City has been established pursuant to Chapter 143 for the purpose
of developing and enforcing nife~Rules regarding the imtial selection of employecs as well as for
their advancement, benefits, discipline and discharge. and conditions of employ ment.

IThe scope and construction of the Rules hereinafter set forth shall be interpreted and applied
within the spirit and intent of Chapter 143 The intent of these Rules 15 to coser situations not
mentioned 10 Chapter 143 or which are ambiguous in Chapter 143 All situations that are not
expressly covered by Chapter 143 or these Rules shall be resolved in accordance wath the City
Charter and ordinances. City of L eander Personnel Policies or the residual discretionary authonty
vested in the Fire Chief These Rules shall apply to all of the classified, non-probationary
employees covered under Chapter 143 and specifically certified by the Texas Comnussion on
Fire Protection =+ 1w Lodeiceinont Osticer Statdards wied Bducation. 1 a provision of Chapter
143 applies to probationary employees, the corresponding {ocal rule, 1f any. applies as well

The Commussion, acuing 1n comphance with Chapter 143, has the authonty to adopt, publish
and enforce rules relating to

A, The proper conduct of Commission business meetings;
B 1he proper conduct of examunauons for entry level and promotional eligibihity .
¢ The proper conduct of appeals of testing and examination scoring,

D The prescnibed cause or causes for the removal or suspension of a civil service
employee.

k. The procedures for the heartng of disciplinary appeals concerning suspensions without
pay. indefinite suspenstons, promotional passos ers. recommended demotions: or written
promotional exaninations. and

I Such other matters reasonably related to the selection, promotion and discipline of civil
senvice employees, not otherw ise vested in the discretion or managenal authoriy of the

Cits Counail. City Manager. Director of Civil Service, or Fire Chief

SECTION 2. MUMNCIPALITIESCOVERED BY CHAPTER
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See Tevas Local Government Codey 143.002.

SECTION 3. DEFINITIONS (Revisiting this section at the end of the process - Language

suggested here)

See Tenas Local Government Codey 143.003.

The words and phrases used in these Rules shall have the meaning assigned to such words as may be
used by reasonable people in the conduct of their own affairs, except as prosvided heremafier.

Any word or phrase that 15 defined in Chapter 143 shall be defined in the same manner for the purpose
of interpreting these Rules,

W henever a dispute arises about the meaning of a word. group of words, or a phrase, the construction
given to such word, group of words, or a phrase shall be determuned by reference to the latest available
edition of Webster's Dictionary, unless the Courts of the State of Texas shall have determined the meaning
of the disputed word, group of words, or phrase, in which event such construction of the word. group of
words. or phrase shall control

A

APPOINTMENT - The designation of a person by the City Manager to become an employee in a
classitied civl service position

. BUSINESS DAY Any day City Hail 1s customanly open for normal business  “Business day™ docs

not refer to the employec’s workday or holiday s obsen ed by the City.

CHAPTER 143 - The portion of the Texas Local Gosvernment Code containing the cinvil senvice
provisions.

CHIEF EXECUTIVE  The City Manager of the City of | eander.
C11Y  The Gity of Leander
CITY CHARTER  The City of Leander City Charter
CITY MANAGER  The Ciy Manager of the City of | eander, and includes i besthiosr designee
CHEY OF 1 EANYDER PIRE B PARIMENE SEANDARD OPERATING PROCEDE RES
CITY OF LEANDER PERSONNEL POLICIES or CITY'S PERSONNEL
POLICIES  Ihe personnel pohies approsed by the City Council and the employee handbook

approved by the Crty Manager.

CLASSIFICATION A position or group of positions that involve similar duties and responsibihities
and require similar qualifications

COMMISSION  The Leander Fire Fighters” Civil Service Commission.

o



1 CONVICTION OR CONVICTED -- A person 1s convicted if hefshe has pled guslty.
no contest (nolo contendere). or been found guiltty in a trial, regardless of whether:

I. The sentence is subsequently probated and the person 1s discharged from probation,

2 The defendant has recenved an unadjudicated or deferred adjudication probation, or silar
deferred disposttion, for a cnminal offense;
3. The casc has been made the subject of an expuncuion order: or
4 The person 15 pardoned, unless the pardon 1s expressly granted for subsequent proof of
mnocengee
S\ DAY Calendar day. unless otherwise specified

g DEMOTION -- The transfer of an employee from a position 1n one classification to a
position in another classification for which the mavimum rate of pay 1s lower,

] DEPARTMENT  Ihe Leander Fire Department
PoOoDEPARTMYHE N THRING POLICY

Cen DIRECTOR  The Director of Civit Senvice as designated by the City of Leander Fire
Frghters” Coal Senvice Comnussion to act in the capacity of Secretary 1o the Commission and Director
of Crval Service, and includes b~ besthiosn designee,

A FLIGIBILITY LIST A list of applicants for a classified civil service position who
have tahen the examination and passed and are ranked on the ehgbihity list in order of the score
received, mncluding tiebreakers  Applicant shall successfully pass additional steps n the selectin
process conducted by the Department prior to any offer of employ ment being extended.

R MILITARY SERVICE CREDIT  The points added 1o the passing score of an entrance
cranunation taken by a qualified veteran

b RAW SCORE  The numencal grade based upon the questions correctly answered on
an examination

RULES — These Leander Fire Department Civl Service Commission 1 ocal Rules.

SENIORITY - For the purpose of breaking a tic on a promotional examination, years
of senvices as a full-time fire fighter within the Department, whether interrupted or uminterrupted.
Semority ponts shall be awarded only for whole years of service  Under the provisions of USERRA.
nulitany service shall not be considered a break 1n senice under these Rules.

WL . VETERAN A person who has served a mumumum of 180 days of active duty in the
armed forces of the Umited States of America and who has recened a DD-214 that retlects an
honorable discharge A person who recenves a discharge other than henorable 1s not a veteran for the
purpose of this section



SEC

N 4.

ECTIONTO A OR REPEAL CH E

See Texas Local Government Code§ 143.004.

SECTION

. _STATUS OF EMPLOYEES IF CHAPTER PTED

See Texas Local Government Code§ 143.005.

SECTIONG. 1

NTATION AND COMMISSION CONDUCT

See Texas Local Government Code§ 143.006.

A. CIVIL SERVICE COMMISSION

B.

APPOINTMENTS - The City Manager shall appoint and the City Council shall
confirm the appointment of the three (3) members of the Civil Service Commission
who meet the required statutory qualifications. Each January, the members shall
elect one (1) member to serve as chair and one (]) to serve as vice-chair.

CHAIR AND VICE-CHAIR REPLACEMENT - When vacancies of members
of the Commission occurs, the replacement of chair and vice-chair will be handled
as follows:

a. In the event of a vacancy in the chair position, the vice-chair will assume the
role of chair and an interim election will be held to elect a new vice-chair.

b. In the event of vacancy in the vice-chair position, an interim clection will be
held to fill that office.

TERM OF OFFICE - Each member of the Commission holds office for a
staggered three (3) year term and thereafter until 2 successor is appointed and
confirmed. Interim vacancies on the Commission shall be filled by appointment
of the City Manager and confirmed by the City Council for the unexpired term of
the member whose position has been vacated. Commissioners are permitted to
serve a maximum of three (3) consecutive three-year terms. The term of a
Commissioner does not include appointments to serve an un-expired term of a
previous Commission member,

RULE OF CONDUCT - In the discharge of their duties, members of the Civil
Service Commission act as a body and not as individuals. An individual
Commission member has no authority to speak for the Commission unless he or
she is specifically authorized to do so by formal action of the Commission.

CONDUCT OF MEETINGS



LOCATION OF MEETINGS - The Commission shall conduct its meeting in such
place as designated in the "Notice of Meeting.” The Commission shall conduct all
mectings in compliance with the provisions of Section 551.001 et. seq. of the Texas
Government Code (Open Meetings Act).

CALLING A MEETING - Meetings shal! be called by the Director at the request
of the Chair, or at the written request of any two (2) Commissioners. Notice of
meeting of the Commission shall be given by the Director to the members of the
Commission at least seventy-two (72) hours preceding the day of the meeting, except
in case of emergency or urgent public necessity, in which case one (1) hour notice
shall be given in accordance with the provisions the Open Meetings Act.

PROCEDURE. In all matters of procedure not controlled by the provisions of the
Texas Local Government Code, Chapter 143 or these Rules, Robert’s Rules of Order
shall generally guide the order of business and conduct of meetings. The Commission
may, by majority vote, make rules of procedure for the administration of Chapter
143, Texas Local Government Code. The failure of the Chairperson and/or the
Commission to follow Robert’s Rules of Order shall not create any right or violate
any right of any Commission member, third party, member, person or citizen, or
create or give rise to any due process claim for or on behalf of any such Commission
member, third party, member, person or citizen.

QUORUM - Two (2) members of the Commission constitute a quorum sufficient to
conduct business meetings and hearing.

CONDUCT OF BUSINESS MEETINGS - The Commission may set reasonable
rulesRules and procedures and efficient conduct of business. The Chairperson shall
conduct meetings in an orderly and timely fashion. The normal order of business
at non-disciplinary or non-appeal hearings shall be generally:

Cali to order

Approval of minutes

Action items

Miscellancous matters from the Director

New business - Commission members may suggest items for future agendas
Adjourn

me a0 o

The order of business may be altered at any time by agreement of Commission
members present at the meeting.

CLOSED SESSION - Meetings of the Commission may be closed from time to
time 1n conformance with the provisions of applicable state law.

MINUTES - The Director shall prepare the minutes of each meeting. The



minutes of a meeting are to be presented for approval at a subsequent meeting of
the Commission. The minutes, other than matters discussed in executive session,
upon approval by the Commission, shall be kept open for public inspection as
governed by applicable State law. A Commission member may record in the
minutes an approval of, or objection to any act of the Commission together with
the Commissioner's reasons. Copies of the minutes and records may be obtained
from the Director for the standard fee charged by the City for similar ofticial
record duplication. The minutes of the Commission shall be signed by the Chair.
or in the Chair's absence, the Vice-chair,

COMMUNICATIONS - All communications or requests to the Commission
are to be made in writing through the office of the Director.

PUBLIC COMMENTS: DECORUM
| Formembers of the pubbic. m addition 1o the rules stated above

bl Members of the public may address the Commission regarding items on the posted
agenda for which the Commission will make a decision or take action before o duiiie
consideration of the item.

20 bhe Caty obbeander and the Commnssion fubly embraces the values of diversiy
ety thcliston. amd accessibiliy where people of all ddentities and experiences are
sivderstood apprecisted. and fully included 1 the communty and-where equitable
treatmieni and outcomes prevaih. As such. il order to preserve the order and decorum
of meetings of the Commission and to provide for attendance at and participation in the
meeting without fear of intimidation, threats. or hostility, any person wh ke
peronal, prebanehostile shanderot o threatenime reiarh s wheo uses valoar o
obacenie language, who engases i any other actions that disturb or are calculaied 1o
disturh the meeting o who becomes disruptive during the meeting may be removed
from the meeting location. Adispehers shald address the Commission and notthe
avhietice or 4 vl Service staft aid shall not call outsndividaably named menbers of Civid
Sevieestattor the public. Comments must be topically related to the agenda item for
which the speaker has registered to speak.

3.2 Persons who intend 1o speak shall register with Civil Service staff outside the
mecting location on the day of the meeting, beginning fifteen (15) minutes prior
to the meeting start time, by signing in on the speaker sign-in sheet and
including:
a.  Thespeaker's first and last name;
b.  The agenda item on which the speaker plans to speak;
¢ Anindication whether the speaker will be speaking through a translator; and
d. Any other information requested by Civil Service staff.




. Persons who have signed up to speak at the begimmng of Comnussior

under the item "public comments

three nunutes to address the Comnussion. No person shall speak more than one
tune per mecting under the agenda item for pubhic comments, nor have more than

three minutes unless approved by majority vote of the Comnussion. Additional

comments or information may be provided in wniting to the Commission

: . Persons who have signed up to speak about a particular agenda item
hall, when recognized by the Chair, have three minutes to address the
Commission regarding the subject of an agenda item then being considered by

the Commission 6 Members of the public who wish to address the Commussion
through a translator will have twice the amount of speaking time provided by
these sulesRules to accommodate the translation services.

SECTION 7. REMOVAL OF COMMISSION MEMBER

See

B

* Texas Local Government Coded 143.007,

RESIGNATION AND REMOVAL. A member of the Commission may tender therr
resignation in wnting at any time to the City Manager. A Commission member may be removed
from office by the City Council for misconduct in office or otherwise in accordance with
Chapter 143 of the Texas Local Government Code or other applicable law

ABSENCES. Ifa Commission member is absent three (3) meetings dunng a twelve (12) month
period without good and reasonable cause, the absent member may be automatically deemed to
have submitted a resignation, and if accepted by the City Manager. the position shall be deemed
vacant without further action.

REPLACEMENT OF MEMBERS. Upon the occurrence of any of these events enumerated
under Section 143.007, a request shall be made by the Director to the City Manager for a
replacement of such member.

SECTIONS. ADOPTION AND PUBLICATION OF RULES

See

A

 Texas Local Government Coded 143.008.

The Rules of the Civil Service Commission currently in effect are only those contained herein.
These Rules completely repeal and replace such earlier rules and regulations as have been
adopted by the Civil Service Commission. These Rules have been approved by the Commission
and shall remain in eftfect unul officially amended. revised or repealed by the Commuission.

Immediately upon becoming eftective, all Rules contained herein shall thercafter be deemed to
constitute full and effective prior notice to all civil senvice employees of presenbed or prohibited
conduct as stated in any such Rule

1all, upon being recognized by the Charr, have
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Amendment to these Rules may be made at any meetng of the Comnussion and such
amendments shall become effective on the date of their approval by the Commission and
subsequent comphance with the posting and notice requirements of Chapter 143 and of these
Rules All Rules and amendments thereto shall be pnnted and made reasonably available for
access by all civl senvice employees

Fhese Rules are made and shall be construed in accordance with Chapter 143

Where there 1s a conflict between these Rules and other rules pertasming to fire fighters of the
City. then these Rules shall take precedence  If any section, subsection, paragraph, sentence,
clause. phrase or word contained 1n these Rules shall be held by the courts to be unconstitutional
orinvahd. such holding shall not affect the validity of the remaining portion of these Rules.

These Rules are enacted by the Comnussion pursuant to the statutonly delegated authonty of
Chapter 143 These Rules were not acted upon in any official manner by the City Council
Therefore. these Rules do not constitute any form of "policy™ nor any other official act of the
City Council

The Fire Chief shall adopt and promulgate written rules, regulations and personnel policies

pertaming to the operation of the Department. No such Department rule shall be in conflict

with the provisions of these Rules Copies of all Department rules. or amendments thereto,
o b diarindred i cadh raeiber o the € omipssion the Dicctor gnd il € s Alfornes

Copees ot dE Dlepoatnient sndes shall be made readily avaddable to all members of the

Department s ¢ ¢ Commaon clecttonio U or by haod copuesther thass the sitanes
c ol dehpuest

SECTION9.  COMMISSION INVESTIGATIONS

Se

» Fevas Local Government Coded 143,009,

SECTION 10. COMMISSION APPEAL PROCEDURE

See

\

s lesas Focal Government Codey 143.010

JURISDICTION.

1 Fhe Commisston has no jurnisdiction to hear issues related to the following
a Emplos ee dissatisfaction resulting trom a transfer or reassignment of duties,
b Employee dissatisfaction resulting from a discretionany polics decision or policy
matters.
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c. Grievances against other employees or supervisors;

d. Voluntary resignations or retirements;

€ Voluntary acceptance of disciplines in which a written document evidences intent
to finally resolve the issue which includes a statement that the employee has

waived all nights to appeal the disciplinary action;

f. Verbal counseling, written reprimands, off duty employment requests, and
approval denials.

I'he Commission has junisdiction to hear the following types of issues:

a Appeal of promotional examination questions:
b. Appeal of promotional bypasses:

C. Demotion determinations; and

d. Appeal of temporary or indefinite suspensions.

B. ORIGINAL NOTICE OF APPEAL

1. The employee's notice of appeal must be filed in writing, in the Director's
office within two hundied forty (2403 houssten (10) days after receiving the notice
of disciphnary action from the Fire Chief. An employee may withdraw hisherthen
request for an appeal at any time thereafter, terminating the appeals process.

2 The employee's notice of appeal and request for hearing shall set forth the
employee's basts for appeal in compliance with Chapter 143.

FAILURE TO TIMELY FILE AN APPEAL

There will be no nght to an appeal hearing in a situation where an employee either (a)
fails to file a notice of appeal of a disciplinary action with the Director or Director’s
designee within the 24i-haurten (10} day period allowed in Chapter 143 or (b) fails to
properly state the basis of appeal. This shall result 1in an appeal in the matter not being
established. If the appeal 1s untimely or does not properly set forth the basis for appeal.
the Director shall notify the employee that the appeal will not be considered

SUBPOENA
l. Before requesting a subpoena duces tecum for the production of documents, a

party shall first make a request for the documents directly to the other party and
allow a reasonable time for a response. If the request 1s refused or otherwise not

| Commented [PS2]: Revised to be consistent with caselaw
| that 1s binding on Leander



produced, then a request may be filed with the Director requesting the Commission
to issue a subpoena duces tecum. This request shall be filed with the Director at
least ten (10) days prior to the hearing date, and the party requesting the documents
shall also serve the opposing party with a copy of the request for issuance of a
subpoena duces tecum at least ten (10) days prior to the hearing date.

2 If the opposing party wishes to object to the request for the issuance of a
subpoena duces tecum, the opposing party shall file its written objections with
the Director at least six (6) days prior to the hearing. If the Commission
recenves written objections to the issuance of a subpoena duces tecum from the
opposing party, the Commission shall meet no later than the third (3) day
betore the hearing to determine whether to issue. quash or modify the
requested subpoena. The Director shall then notify the parties verbally and in
writing of the Commission's decision. Because of the short time frame
permitted in this process, all written materials may be served by email or
facsumile by the parties to each other and to the Director.

3 A request for subpoena to compel the attendance of a witness shall be
coordinated through the Director. A request for a subpoena shall be submitted
at least ten (10) days prior to the scheduled hearing date in order to be
processed in a timely manner. The Director shall issue a subpoena on behalf
of the Commission.

b RULES OF EVIDENCE.
1. Inappeals to the Commission. the "rules of evidence” shall not be obseryed.

ab evidence” Substantral

Fhe Commssion shall base s decistons on "subst
evidence is evidence which areasomng mnd would accept as suthicrent o support a
Prittieatar cofcluston and consists of itore than 4 inere scrtiia of evidence but tiay
be somewhat less than a preponderance Under the subsiantial evidence rule. as
appiied 1 adimsiraine proceedings, evidence s competent and may  be
vontsrdered. regardhess of #a source and natgre. 1 # s the hind ofevidence that “a
fedsosihle smnd seht aocept as adeguate fo support 4 conchiston

standarg

nisston shall base its decisions by a preponderance of

SECTION 11. DECISIONS AND RECORDS

Sce Texas Local Government Codey 143.011.

A\ Allrecords of the Civil Service Commission shall be deemed public information, unless
otherwise excepted by law. and shall be governed by Texas Government Code Chapter
552 (the Texas Public Information Act). Tex. Local Gov't Code Section 143,089, and any
other applicable laws and regulations



B. The Commission or the Director shall have the power to correct or amend any eligibility

list, paper or record in which a clerical or procedural error has been made.

SECTION 12. DIRECTOR

See Texas Local Govemment Code§ 143.012.

A,

The Director shall administer these Rules and perform work incidental to the Civil Service
System as required by the Commission. All communications or requests to the
Commission shall be made in wnting to the Director, who shall determine if the
Commission has jurisdiction over the matter. The Director shall also act as Secretary to
the Commission. The Commission may designate one (1) or more person(s) as deputy
secretaries of the Commission.

If for any reason the appointed Director separates from employment with the City, a new
Director will be appointed by the Commission.

The Director may delegate any and/or all responsibilities to other City staff as necessary.
The Director’s duties include, but are not limited to:

1. Supervising all examinations or appointing Test Monitors to prepare, schedule,
score, and ensure the security of test materials, and preparation of eligibility lists;

2. Coordinating the recruitment and examination of applicants, including centifying
names from the cligibility list to the Fire Chicf;

3. Assisting in the classification of Department positions;
4. Setting the agenda for the Commission meetings;
5. Acting as haison and providing staff support to the Commission;

6. Determining whether the Commission has jurisdiction over any matter and, if so,
bring 1t before the Commission in a reasonable and timely fashion;

7. Calling, posting agendas, scheduling, rescheduling, attending, and cancelling
meetings of the Commussion;

8. Post promotional examination notice;
9. Acting as records custodian as provided by Tex. Local Gov't Code Section 143.011;

10.  Mantaining the personnel files of all employees in the civil service as required by
Tex. Local Gov't Code Section 143.089(a);



20.

Acting on behalf of the Commission for actions and issues not specifically
addressed in Chapter 143 or these Rules;

When a specific Rule does not address a particular question or issue, interpreting the
Rules based on circumstances, facts, and issues, and taking appropriate action;

Presenting to the Commission changes in these Rules;

Performing such other functions as may be deemed reasonably necessary in regard
to the efficient and effective administration of the civil service system of the City;

Preparing and keeping minutes of all Commission meetings, and obtaining
appropriate signatures on approved minutes and on all decisions entered by the

Commission;

Maintaining the Record of Certification and Appointment as required by Tex. Local
Gov't Code Section 143.037;

Maintaining a seniority roster for the Department by date of hire and seniority rank
by date of promotion;

Coordinating Commission investigations;
Approving active duty and reserve military Icave for purposes of Chapter 143; and

Appointment of medical and psychological examiners pursuant to Tex. Local Gov't
Code Section 143.022.

SECTION 13. APPOINTMENT AND REMOVAL OF FIRE CHIEF
See Texas Local Government Code§ 143.013.

SECTION 14. APPOINTMENT AND REMOVAL OF PERSON CLASSIFIED
W FIRE CHIEF

See Texas Local Government Code§ 143.014,

SECTION 15. APPEAL OF COMMI, N DECISION TO DISTRI RT

See Texas Local Government Codey 143.015.

SECTION 16. PENALTY FOR VIOLATION OF CHAPTER
See Texas Local Government Code§ 143.016
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ECTI -20 NO
See Texas Local Government Code§ 143.017 through 143.020

SECTION 21. CLASSIFICATION: EXAMINATION REQUIREMENT
See Texas Local Government Code§ 143.021.

A. The Commission shall provide for the classification of all firefighters. City Council shall
establish by ordinance the number of positions in each classification in the department.

B. The Fire Chief shall develop job descriptions for each position in each classification in the
department. Specifications for the various classifications shall conform as follows:

1. The job specifications are descriptive only and are not restrictive. They shall indicate the
kinds of positions that should be allocated to each classification as determined by their
duties, responsibilities and qualification requirements.

2. Titles shall be suggestive of the kind of work performed by the incumbent of the position
and indicative of the rank.

3. The description of duties shall be construed as a general description of the kind of
work performed and shall not limit what the duties of any position shall be.

C. Examples of work shall be construed as typical tasks only, illustrative of the duties as outlined
in the general statements. Examples are not intended to be exhaustive or exclusive, and the fact
that actual tasks performed by the incumbent of a position do not appear on the job
specification shall not be taken to mean that the position is necessarily excluded from the
classification, provided that the tasks constituting the main work are duly covered by the general
statements of duties.

SECTION 22. PHYSICAL REQUIREMENTS AND EXAMINATIONS
See Texas Local Government Code§ 143.022.

A, GENERAL REQUIREMENTS - Each applicant for entry-level position shall be required to
submit to such physical and mental tests as determined by the Fire Chief to be reasonably
necessary and proper to determine the physical and mental ability of the applicant to perform the
essential functions required for the position sought. An applicant who is not capable of
performing the essential job functions with or without reasonable accommodation, or that would
otherwise endanger citizens or other employees while performing such duties, shall not be
appointed.

B. ENTRY LEVEL APPEALS - If an applicant is not appointed due to failure to successfully pass
the medical or psychological examination, the applicant may appeal to the Commussion. If the

16



apphcant elects to appeal, the applicant shall submit written notice of appeal to the Director
within ten (10) days of initial receipt of notification of rejection.

C. PROMOTIONAL REQUIREMENTS - Any candidate for promotion shall successfully
complete an appropriate medical examination. An official Department examination taken within
six (6) months of promotion test date may be used for this requirement

SECTION 23 ELIGIBILITY FOR BEGINNING POSITION

ce lTexas Local Government Coded 143.023.

A EMPLOYMENT STANDARDS -To the extent th.n employment \Llnddl'd\ for an entry-level fire
fighter as provided in the € wvil Service Classificanon Planapproved classifications exceed the
requirements of Chapter 143 and other applicable \lalc laws, any of sudl entry- IL\LI employment
requirements not prescribed by State laws may be waived by the Fire Chief with the concurrence of the
Director and consent of the City Manager, when such waiver would be in the best interests of the
Department and provided further that such waiver of requirements shall not substantially lower the
high standards sought by the City  Any changes under this Section shall be based on each hinng
process.

B. MINIMUM ELIGIBILTTY REQUIREMENTS FOR FIRE FIGHTERS - An applicant for fire fighter
shall meet the following criteria in order to be considered for an entry-level position:

Achieve a minimum passing score of seventy (70) percent on the written examination;
Successfully complete the physical abihity test,

Pass a background investigation;

Pass oral interviews;

Pass the Fire Chief's interview;

6 Successfully complete a post-job offer psychological examination and medical examination
that includes passing a visual acuity test. and physician certification that the applicant is not
dependent on and does not use illegal drugs:

Beatleast eighteen (18) years of age and not more than thirty-five (35) years of age at the time

N e e 1Y -

of hire:
8 Be a graduate of an accredited high school or have an equivalency certificate:
9 Have avalid Texas driver's hcense at the date of hire (
10 Be able to obtain a Class A driver's license;
Il Be a citizen of the United States by birth or naturalization,
12 Be able to read. write, and speak the English language:
13 Be of good moral character,
14 Be eligible to work within the United States:
15 Obtamn or possess certifications cosistent with Departs Poheyrequired ¢

iption
1y

SECTION 24 ENTRANCE EXAMNOTICE

See Texas Local Government Codey 143.024



A. An applicant shall complete a City of Leander application for employment and other forms as
prescribed by the Director in order to take an entrance examination. Failure to pre-register in the
manner and within the time limit prescribed in the "Notice of Entrance Examination,” and/or failure
to file the application or other supporting documents with the Director by the specified deadline, shall
render an applicant incligible to take the examination. An applicant shall make the application in their
own handwriting or in typed form and shall certify the correctness of the facts.

B. The Director may, because of the small number of candidates, or because of any other good and
sufficient reasons, such as death in the smmediate family, public emergency, unavailability of test
site, etc., postpone an examination to a later date.

SECTION 25. ENTRAN XAMINATION
See Texas Local Government Code § 143.025.
A, EXAMINATIONS

1. The actual conduct of every examination shall be under the direction of the Director who shall
be responsible to the Commission. The Director shall have the authority to designate a test
administrator, who shall be responsible for administering the examination. The Director may
also select one or more persons as test monitor to assist in the administering, proctoring and
grading of an entrance examination. An examination shall be conducted on an "as needed”
basis.

2. No person shali:

a. Decetve or obstruct any person in respect of their nght of examination under the
provision of these astesRules and the Local Government Code;

b. Falsely mark, grade or report the examination or standing of any person examined
hereunder; or
c. Aid or furnish any special information for the purpose of either improving or injuring
the rating of any such person for appointment or promotion.
3. No applicant may deceive the Commission for the purpose of improving their chance for
appointment or promotion.
4, An applicant for an entry-level position shall achieve a passing score on the written

examination as established by the Commission, in order to be placed on the Eligibility List.
B. ENTRANCE EXAMINATION ADMINISTRATION PROCEDURES

1. Tobacco and e-cigarette products shall be prohibited at all times in the testing arca.
2. Check In - An applicant shall be checked in and provide proof of identity with a valid Driver's



License or other government issued photo ID. No applicant shall be admitted once test
instructions start.

Military Service Credit - An applicant who desires to have military service credit of five (5)
points added to a passing test score of seventy percent (70%) or better shall provide an original
DD-214 showing aminimum of one hundred eighty (180) total days of active military service
at the time of written exam. Any discharge other than honorable discharge is not creditable
for the purpose of this section.

Failure to Appear - The application of an applicant who fails to appear for the entrance
examination shall be voided and shall be disposed of by the Director.

Cancellation or postponement of entrance examination - The Comnussion or Director may
cancel or postpone a scheduled entrance examination for sufficient cause.

Dishonesty- An examinee taking an entrance examination who uses or attempts to use any
dishonest means to answer a question on such an examination shall have their examination
confiscated and voided by the test admimistrator. The examinee will be removed from the
testing site. The test adminustrator shall report the action to the Director.

Upon request, accommodations shall be provided to an applicant in accordance with the
Americans with Disabilities Act. An applicant who needs special arrangements shall submit a
request in wnting to the Director at a time to be determined by the Director.

C. CHILD OF FIRE FIGHTER WHO DIED IN THE LINE OF DUTY

Each applicant who is a natural bomn or adopted child of a fire fighter who died in the line of duty,
upon receiving a passing grade on the entrance examination, will be automatically ranked at the
top of that eligibility list. subject to meeting all entry-level hiring requirements.

The deceased fire fighter parent must have been employed by a municipality covered by Chapter
143, Texas Local Government Code.

The applicant must provide the name of the deceased fire fighter parent on they/them application.
The Director will be responsible for verifying the information relating to the line of duty death
prior to placing that applicant at the top of the eligibility list.

TIE-BREAKERS - Whenever two (2) or more applicants for an entry-level position attain the
same grade, the tie shall be broken in the order listed below prior to the posting of the Ehgibility
List:

1 Highest Test Score - If a tie exists, the persons shall be ranked in the order according
to which person had the highest examination raw score prior to the addition of Veteran's
points.

2 Higher Certification - If a tie still exists, the persons shall be ranked in the order
according to which person has the higher certification level as a fire fighter through
Texas Commission on Fire Protection.

3. Years of Experience - If a tie still exists, the persons shall be ranked in the order
according to which person has the most number of years of active paid full-ime



experience as a fire fighter

4 Bachelor's Degree - If a tie still exists, the persons shall be ranked 1n the order according
1o which person possesses a Bachelor's degree

s \ssacrate’s Degree - If a tie sull ewsts, the persons shall be ranked 1n the order
according to which person possesses an Associate's degree.

6 Earliest Application Time - If a tie still exists, the persons shall be ranked n the order
according to which person has the earliest stamped ume of application

; By [ ot - If a e still exists. the persons shall be ranked i the order by lot as
determned by the Director.

F ELIGIBILITY LIST
I An Ehgibiity List shall be i effect for one (1) year, unless exhausted before one y car

2 bach person on an Eligibihity List shall notufy the Director of any change 1n address A
notice sent to a person's last known address shall be considered sufficient notification

Sobedie chiesbabig bt s s dehied i Sechoa. )

SECTION 26. PROCEDURES FOR FILLING BEGINNING POSITIONS

See Tenas focal Government Code § 143 026

In making appomtments from an ebgibility. List, the Chiet Fxecutive, at v 5 bs-her discretion, may give
preference to apphicants who already possess the required national and or state certifications  In addition, the
Chief | xecutive may give preference to applicants who are certified paramedics,  This may_result 1in non-
certified appheants being by passed to reach certified applicants on the ehigibility_hst. Existing certifications
shall constitute a valid reason and a good and sufficient reason for bypass under Section 143.026(a) of Chapter
143,

SECTION 27. PROBATION PERIOD

See Tevas Local Government Code § 143 027
A\ Probationany employees shall have no nights under Chapter 143 or under these Rules

B\ person appoimnted o an entry level posthon in the Department who 15 not previously
wertitied by the Fevas Commission on Fire Protection and 1> required to attend a basie
academy for such centtfication shall senve an eighteen (18) month probationany period as
provided by Chapter 143 Otherwise. persons appomted o antentny level position in the
Department shall serse a one () year probationan penod. also as provided by Chapter 143
A\ persondoes not achies e Crvil Service status untl sansfactonly completing probation
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SECTION 28. ELIGIBILITY FOR PROMOTION
See Texas Local Government Code§ 143.028.

N 29. PR A

See Texas Local Government Code§ 143.029.

SECTION

. ELIGIBILITY FOR DE ENT PROMOTIONAL EXAMINATION

See Texas Local Government Coded§ 143.030.

The length of service for determining the eligibility for taking a promotional examination shali include the
probationary period in the Department.

SECTION 31. NOT APPLICABLE

See Texas Local Government Code} 143.031.

10N

EXAMINAT

See Texas Local Government Code§ 143.032.

A. EXAMINATIONS

An examination shall be of such nature that it will test the relative capacity and fitness of the
person examined to discharge the duties of the particular position to which they seek
appointment.

The actual conduct of every examination shall be under the direction of the Director who
shall be responsible to the Commussion. The Director shall have the authority to designate
a test admunistrator, who shall be responsible for administering the examination. The
Director may also sclect one or more persons as test monitor to assist in the administering,
proctoring and grading of an entrance examination. An examination shall be conducted
on an "as nceded” basis.

The Commission or Director may, because of the small number of eligible promotional
candidates for any position, or because of any other good and sufficient reasons, such as
death in the immediate family, public emergency, unavailability of test site, etc., postpone
an examination to a later date.

To provide for a competitive promotional examination so as to better serve the public, at
least one (1) more than the number of openings or three (3) qualified candidates,
whichever is greater, in the next lower position with two (2) years' service shall sit for an
examination. If there are not three (3) candidates in the next lower position, the
Commission shall follow the procedures relating to eligibility for promotional examinations
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outhined n Section 143.030(d) of Chapter 143 until at least three (3) qualified candidates sit
for the examination. When more than one (1) vacancy exists at the time an examination is o
be given, the Director shall determine whether the number of examinees who have filed
tentto besticstis competitive. If necessary, the Director shath ke

fer bebalt of the Commission o, <hull open the examination to
dddlllOlld' unplm ces. as outhned in Section 143.030(d) of Chapter 143.

PROHIBITED CONDUCT - No person shall:

| Deceive or obstruct any person in respect of their right of examination under the provision of
these rules and Chapter 143;

2 Falsely mark. grade or report the examination or standing of any person examined hereunder;

3 Atd or furnish any special information for the purpose of either improving or injuring the
rating of any such person for appomtment or promotion; or

NOTICE OF INTENT TO TEST-An employee shall complete a Novicenotice of katentintent 1o
Fewiient, as presenibed by the Director, in order to take a promotional examination. Failure to make

application in the manner prescribed in the "Notice of Prometonal Fvannnationnotice of promotional
vomnation™ and farlure to file the application with the Director within the time lmuts prumbgd n

the "Notice of Promotional B xaninanon” notice of promotional exanimnat shall render the employee

ineligible to mkc the examination,
PROMOTIONAL EXAMINATION ADMINISTRATION PROCEDURES

I Tobacco and e-cigareties shall be prohibited at all times in the testing arca.
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Check In - An exaninee shall be checked m and provide proof of identity with a vahid Driver's
License orother government issued 1D with photograph. No examinee shall be admitted once test
mstructions start

Cancellation or postponement of promotional examination - The Commussion or Director may
cancel or postpone a scheduled promotional examination for sufficient cause

4 Dishonesty - An examinee taking a promotional examination who uses or attempts 1o use any
dishonest means to answer a question on such an examination shall have their examination
confiscated and voided by the test administrator. The examinee will be remos ed from the testing
site. The test adnunistrator shall report the action to the Director

o

t pon request, accommodations shall be provided to an applicant in accordance with the Americans
with Disabilities Act. An examinee who needs special arrangements shall submit a request in
writing to the Director at a time to be determined by the Director

PROMOTIONAL EXAMINATION PROCEDURES FOR PERSONNEL ON ACTIVE



MILITARY DUTY

1.

Promotional candidates, who are ¢ligible to take a promotional examination, and who are
serving on active military duty, outside the State of Texas or more than two hundred (200)
miles from Leander City Hall, are eligible to take a separate promotional examination. An
examination, that is or is not identical to the examination administered to other eligible
candidates, may be administered outside the presence of other candidates.

Employees who are called to active military duty shall be required to notify in writing the
Director prior to being deployed stating whether or not they intend to take any promotional
examination administered during their active duty.

If the employee signifies intent to take promotional exams, they shall provide the Director
with a valid e-mail address, fax number, or contact method during active duty, and shall notify
the Director of any changes in their contact information in order to be notified of scheduled
exams.

The Director is authorized to coordinate all testing under this subsection and may exercise
discretion necessary to ensure the confidentiality of the examination and to assure proper
administrative procedures are followed.

Before the nincty (90™) day before the date a promotional examination is held, a notice listing
the sources from which the examination questions will be taken will be sent to each military
promotional candidate. The notice will be sent to the person's last known address, including
their last known e-mail address.

It shall be the military promotional candidate’s responsibility to secure the necessary source
material.

The employee shall make arrangements with a military exam coordinator, their JAG (military
attorney), or if unavailable, the commanding officer, to proctor the promotional exam and
shall provide the name of that individual and contact information along with a valid fax
number, if available, to the Director thirty days before the examination is held. Once
designated, the same person shall be used throughout the examination process as noted
herein.

Before the thirty (30™) day before the date a promotional examination is held, a notice of the
examination will be sent to each military promotional candidate at their last known address,
including their last known e-mail address. The employee shall fax or e-mail confirmation to
take the test within ten (10) days of receipt of the Noticenotice of Exameram. If military
operations prevent an employee from meeting this deadline to confirm intent to take the test,
the employce shall submit written confirmation as soon as possible, along with a statement
from their commanding officer verifying military operations prevented a response during the
ten (10) day period. If a military promotional candidate plans to take the exam offsite, then
that information must be included in the confirmation within time period prescribed.
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It shall be the military promotional candidate's responsibility to work with the Director to
schedule the administration of the examination.

10. Test packets containing the written examination, answer sheet, an affidavit, and test

nstructions shall be provided to the military exam coordinator at least twenty-four (24) hours
prior to the scheduled exam date. f possible, the written examination for the active duty
personnel should be administered on, or as close to, the same day and time as the scheduled
exam at the City.

. All exam materials (exam, answer sheet, and answer key) shali be retumed to the Director
immediately following the sconing of the exam.

12. At no time will the administration of a promotional examination being given to a promotional

candidate serving on active military duty unnecessarily interfere with ongoing military
efforts.

13. If the candidate serving on military duty takes and passes a promotional examination, the

candidate's name shall be included on the promotional eligibility list created nearest in time
to the time at which the candidate on active military duty took the examination.

14. Candidates serving on military duty, who take the promotional examination outside of

Leander, shall be eligible to file an appeal of the examination as provided in 143.034 of
Chapter 143. The Director shall coordinate all matters related to the review of the examination
and the filing of the appeal, and may extend the time limit for appeal upon a showing of
exigent circumstances.

15. All employees covered by Chapter 143 who are called to active military duty must notify the

Disector of their mailing address and/or their e-mail addresses. The Director shall use their
best efforts to inform the employees serving active military duty of upcoming promotional
examinations.

16. All candidates for a promotional examination should execute an affidavit averring to the fact

that they have not shared or discussed the test materials with a candidate serving on military
duty.

N 33. MOTIONAL EXAMINATION GRADES

See Texas Local Government Code§ 143.033.

A.

GRADING OF EXAMINATION - The requirement for "grading at the examination
location” is met if the grading location is in the same building, if examinees who have
finished are permitted to accompany the person who takes examination answer sheets to
the grading location, and if examinees are allowed to observe as the sheets are graded. The
test monitor and the examinee will ensure the scantron sheet has been properly graded prior
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to signing out and leaving the test site.

SENIORITY POINTS - Each applicant is entitled to receive one (1) point for each full
year of service in the Department, as defined by these rulesRules, with a maximum of ten
(10) points, Seniority points will only be added to applicants who score a passing grade of
seventy percent (70%) or higher on the written examination. Each full year of service equals
one (1) point. Seniority points shall be awarded only for whole years of service. Seniority
points will be calculated as of the date of the promotional exam.

TIE-BREAKERS - Whenever two (2) or more candidates for promotion attain the same
grade, including seniority points, the tie shall be broken in the order listed below:

| Highest Test Score - If a tie exists, the candidates shall be ranked in the order
according to which candidate had the highest examination raw score prior to the
addition of seniority points and after the Commission’s determination of appeals, if

any.

2. Advanced Education — If a tie still exists, the candidate shall be ranked according
to which person possesses the highest advanced education, as follows:

a. Master's Degree- If a tie still exists, the persons shall be ranked according to
which person possess a Master's degree.

b. Bachelor's Degree - If' no person possesses a Master's degree, and if a tic
still exists, the persons shall be ranked according to which person possess a
Bachelor's degree.

(o Associate’s Degree - If no person possesses a Bachelor's degree, and if a tie
still exists, the persons shall be ranked according to which person possess an
Associate's degree.

3. Seniority in Rank - If a tie stull exists, the candidates shall be ranked in the order
according to the earlier hire date in their most recent continuous service in the
position immediately below the position for which the examination was given.

4 Certification - 1t a tie sull exists, the candidates shall be ranked in order to which
candidate has the highest wtouctaral fire fiohier certification level. if any. as follows:

Fire Certthicanons Considered tor Fire Suppression Chasitfication

thin hatesedinte Master Firefighter

t20 Advanced Firefighter

230 Masterlntermediaie Firefighter

5 Earliest Date Time of Application - If a tie still exists. the candidate shall be ranked

(9]
-



according to which person submitted their application first.

6. By Lot ~ If a tie still exists, the candidates shall be ranked according by lot as
determined by the Director.

D. VERIFYING EXAMINATION SCORES - After the grading of all tests and prior to the
posting of the Ehgibility List, the Director shall examine each scantron sheet to ensure it has
been scored properly. Additionally, the calculation of each examinees grade will be verified
again by using the master key. If the Director discovers a clerical error prior to the posting
of the Eligibility List the Director shall correct the clerical error and notify the affected
examinee of the error.

E. POSTING OF RESULTS- The results of such examination for promotion shall be posted
on a bulletin board located outside of City Hall, in the office of the Director, and in the
entrance lobby of the Fire Administration office within twenty-four (24) hours after the
examination.

SECTION 34. REVIEW AND APPEAL OF PROMOTIONAL EXAMINATION

See Texas Local Government Code§ 143.034

A. Beginning on the first (1¥) business day following the posting of the raw test scores, a promotional
candidate may review the examination booklet; their answer sheet, the answer key, and the source
material for the examination in the presence of a monitor(s) designated by the Director.

A copy of the appealed question(s) along with the respective answer(s) from the answer key and
the title and page number from the reference materials will be given to the appealing candidate
at the time of the Commission meeting. The packet of appealed question(s) will need to remain
in the Civil Service meeting room at all times.

B. The period of review of test materials begins the first (1*) business day after promotional
examination raw scores are posted and is limited to five (5) business days during which an appeal
may be filed. No electronic devices, personal papers, books, notebooks or briefcases may be
brought in during review.

1. Appeals must be made in writing and include a reasoned statement explaining the examinee's
belief as to which (if any) answer or answers should be accepted as correct. Support for an
appeal may include factors such as:

a. Another answer choice being an equally valid answer to the question and comung from
the same source.

b. A typographical, copying, or other error significantly altering the meaning of the question
or answer in such a way as to render the approved answer invalid.
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Factors that do not support an appeal include, but are not limited to, typographical errors or
omissions that are disclosed to the examinees and are verbally corrected dunng the
examination

3 Noexaminee will be shown another exanunee's answer sheet.

Prior to the Comnussion meeting, at which test appeals will be considered, cach Comnmussioner
shall receive a copy of each wntten appeal submitied, the appealed question(s) and answer(s),
the correct answer(s). and the appropnate source reference sheet(s). If possible. the responses of
the test writer would also be appropriate. The appeal information shall not reveal the name of the
appellant prior to the regularly scheduled Commussion meeting. The Director will provide copies
of the test wnter's responses to appealed questions (if possible) to interested persons at the
Comnussion mecting at which the appeal 1s heard Comments, discusston, and questions shall be

linuted to the question(s) being appealed

During the Commission’s appeal hearing. the tollowang rule~Rato  will apply.

I The appealed questions will be considered in numerical order.

2 If there are muluple appellants on a question, the Charr will call them forward for comments in
alphabetical order. The Chair will first ash each appellant »f their still wishes to appeal. The
appellant will then be allowed to make a brief presentation of the reasons for b~ ci besthion appeal.

3. After all appellants on a question hay e been given the opportunity 1o address a question. the Chair
will allow other persons who took the examiation an opportumity to speak regarding the
questions

4 The Chair will set and enforce a three (3) nunute limit on the time for an appellant to speak on
cach questton. The Commmussion may vote to alter the time it set by the Chair. Persons other
than the appetlant who wish to speak will also be Iimited to three (3) nunutes.

S Only one (1) appelfant will be allowed 1o speak at a ime and only one (1) speaking turm will be
allowed per person Groups of two (2) or more individuals with the same position may choose, but
are not required to choose, a representative for the group This suicila’ does not mit the abilhity
of the Commussioners to ash questions of the appellant or others paricipatng in the discusston.
Lhe appellant will hav e a mavimum of one (1) nunute to rebut arguments against their appeal

6. After comments by the appellants whe took the examination. the Director and the Fire Chief for
which the exanunation was conducted may submit comments to the Commuission

-

I he Commussion may ask questions ofan appellant or any one else who addresses the Commission

After recennng comments on a question (ncluding any  comments from the public). the
Comnmusston will discuss and mahke a determunation of the question A promotional examination
question appealed 1o the Commussion shall be sustamed. overruled. or ehiminated by a ruling



1ssued by the Commission. Each ruling shall be made by a majority vote of the Commission, as
follows:

. Sustain the answer key (test scores shall remain as reported)
A ruling which rejects the appeal presented to the Commission shall require the Director to
accept the answer as given on the answer key, while grading the promotional examinations
of all eligible candidates.

2. Overrule the answer key (the Commission shall designate another answer(s) to be accepted
A ruling which sustains the appeal of a promotional examination question shall require the
Director to accept a different answer or accept two (2) or more answers, as directed in the
Ruling, while grading the promotional examination of all eligible candidates.

3. Eliminate the test question (the test question shall not be included)
A ruling which rejects the test question related to the appeal of a promotional examination
question shall require the Director to disregard the question and its answer while grading
the promotional examination of all eligible candidates.

After all questions have been considered, the Director will re-score all answer sheets and establish
an amended Eligibility List. Seniority points, for those having score of seventy percent (70%) or
better, will be added after the re-scoring. The amended Eligibility List shall have the same
effective date as the original list. The Director will post the amended Eligibility List within
twenty-four (24) hours of the Commission meeting.

Occupying the top position on a promotional Eligibility List does not create an absolute right to be
promoted. It creates only an expectancy of being promoted, subject to the creation of a vacancy
in the classified position during the one (1) year (365 days) existence of the Eligibility List and
subject to these Rules.

Candidates serving on military duty, who take the promotional examination outside of
Leander, shall be eligible to file an appeal of the examination as provided in Section 143.034
of Chapter 143 and these Rules. The Director shall coordinate ali matters related to the
review of the examination and the filing of the appeal and may extend the time limit for
appeal upon a showing of exigent circumstances.

SECTION 35. NOT APPLICABLE

See Texas Local Government Code§ 143.035.

SECTION 36. PROCEDURE FOR MAKING PROMOTIONAL APPOINTMENTS

See Texas Local Government Code§ 143.036.

A.

ROLE OF THE DIRECTOR - When the term "Commission” is used in Section 143.036 of
Chapter 143 and this Section, the Director may perform the duties specified.
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CRITERIA FOR PROMOTION
1. Persons accepting a promotion in the Department shall be medically and physically capable to
perform the essential functions of the job and meets the job description requirements.

2. The Director and/or the Fire Chief may establish other reasonable, valid criteria for
promotion to the particular position.

PROMOTIONAL PROCEDURES FOR DEPLOYED MILITARY PERSONNEL -

1. In this Section 143.036, "deployed person” means a civil service employee of the Department
who is a member of the U.S. military and who has been deployed under orders in the service of
the United States of America; "federal regulations” means USERRA; and "state regulations”
means Chapter 143, Section 143.072 and Section 143.075.

2. When a person in the Department is ordered to active military duty and deployed, all federal and
state regulations shall apply.

3. When a deployed person is the person with the highest grade on a promotional eligibulity list,
and a promotional vacancy is to be filled, the Fire Chief may:

a.  Promote the deployed person per Section 143.036 (Procedure for Making Promotional
Appointments);

b.  Not promote the deployed person for a valid reason per Section 143.036(f) of Chapter
143;

¢.  Designate a person from the next lower classification to temporarily fill the position that
is vacant due to the absence of the deployed person per Section 143.038 of Chapter 143
(Temporary Duties in Higher Classification); or

d.  Promote the deployed person and the next person having the highest grade on the
Eligibility List to fill the vacant position until the return of the deployed person.

5. If the Fire Chief promotes the deployed person and the next person on the list having the
highest grade on the E ligibility List, the last person promoted to that rank may be
demoted to their previous rank upon the return and reemployment of the deployed person no
matter if the last person promoted was promoted from the same promotional list as the
deployed person or from a later promotional list.

6. The Fire Chief shall cause each person promoted but subject to being demoted upon the
return of a deployed person to be notified of such risk in writing. However, the failure of
the Fire Chief to notify a person subject to being demoted in writing does not protect the
person from being demoted to their previous rank upon the retum of the deployed person.

BYPASSING A CANDIDATE - The following non-exclusive list along with failing to meet the
chigibility requirements shall constitute a valid reason for the Fire Chief to bypass the highest-
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ranking candidate on a promotional list:

1. Failure to meet minimum eligibility requirements for the position, or, with respect to
certification requirements, the inability to obtain the required certifications-wthin-stx(63-
enths-of the date of promotion;

2. A recent history of corrective/disciplinary action;

3. Pending disciplinary action;

4. Pending cniminal charges; or

5. Such other reason that the Fire Chief detenmines is in the best interest of the Department, the

City, or the citizens and articulates in writing.

SECTION 37. RECORD OF CERTIFICATION AND APPOINTMEN
See Texas Local Government Code§ 143.037.

SECTION 38. TEMPORARY DUTIES IN HIGHER CLASSIFICATION
See Texas Local Government Code§ 143.038.

The Fire Chief may prescribe methods of selecting and making temporary appointments to higher
classifications. The Fire Chief shall determine eligibility for higher classification pay and requircments to
cam higher classification pay above the base salary.

SECTIONS 39-40. NOT APPLICABLE
See Texas Local Government Code§ 143.039 — 143.040.

SECTION 41. SALARY

See Texas Local Government Codey 143.041.
See City of Leander Personnel Policies

SECTION 42. ASSIGNMENT PAY

See Texas Local Government Code§ 143.042,

SECTION 43. NOT APPLICABLE
See Texas Local Government Code§ 143.043.



SECTION 44. CERTIFICATION AND EDUCATIONAL INCENT

See Texas Local Government Codes 143.044,

See Oty of | eander Bire Departinent Standard Operating Procedures

SECTION 45 ACCUMULATION AND PAYMENT OF SICK LEAVE

See Texas Local Government Coded 143.045.
Sewr O t L cander Personnel Pol

An employee who is temporarily suspended or indefinitely suspended shall exhaust all appeal rights before
the City is obligated to pay any accumulated civil service sick leave as prescribed under Chapter 143,
The City shall not authorize a withdrawal from the Texas Municipal Retirement System (TMRS) unless
the employee is terminated in payroll.

SECTION 46. VACATIONS

See Texas Local Government Code§ 143.046

( ot | eander Personnel Policies, as apphicable

Anemployee who is temporarily suspended or indefinitely suspended shall exhaust all appeal rights before
the City 1s obligated to pay any accumulated vacation pay as prescribed under Chapter 143,

SECTION 47. SHIFT DIFFERENTIAL PAY

See Texas Local Government Coded 143.047.

SECTION 51,

Sce Texas Local Government Codey 143.051.

PURPOSE - These Rules shall apply to and govern all disciplinary actions and appeals of Department
employees subject to Chapter 143, The following are declared to be grounds for dismissal or suspension
of any employcee tfrom the classified service in the City of Leander:

L Indictment. deferred adjudication, pre-tnial diversion, or other deferred disposition, or

conviction of a felony, State Class A or B misdemeanor, federal misdemeanor, or other crime
imvolving moral turpitude;

2. Violation of the provisions of the Charter of the City of Leander:
3 Acts ofincomipetence or the inability or failure to perform essential job duties:

4. Neglect of duty:

5. Discourtesy to the public or to fellow employees:



6. Acts showing a lack of good moral character;

7. Drinking intoxicants while on duty or intoxication while off duty;
8. Conduct prejudicial to good order,

9. Insubordination;

10. Refusal or neglect to pay other just debts;

1. Absence without leave;

12. Shirking of duties;

13. Cowardice;

14. Violation of any of the rules and regulations of the Department; of special orders, as
applicable; of these Rules; or of any of the City Personnel Policies; or of any other City ordinance
or policy applicable to Department employees.

SECTION 52. DISCIPLINARY SUSPENSIONS

See Section 143.052, Chapter 143

A *“CAUSE” FOR SUSPENSION

1. Anemployee may be suspended for violation of:

a. An applicable provision of Chapter 143, Texas Local Government Code;
b. An applicable rule or regulation duly adopted by the Commission, including these
Rules;
c. Department rules and regulations ;
d. The City's Personnel Policies; or
e Any other City ordinance or policy applicable to the Department employees.
2, For a suspension, a determination of what constitutes "cause" is generally made by comparison

to what a reasonable person, who is mindful of the habits and customs of thesr Department, who
is also mindful of the responsibilities and needs of their Department and who is also mindful of
the standards of justice and fair dealing prevalent in the City, should have done (or should have
not done) under similar circumstances.

3. Prior to imposing any particular level of disciplinary action, the Fire Chief may use lesser

forms of disciplinary or corrective action. However, nothing herein shall prohibit the Fire
Chief from proceeding directly to the appropnate level of discipline without using
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progressive discipline if, in the opinion of the Fire Chief, the employ ee’s misconduct warrants
more severe discipline

B WORKING OFF SUSPENDED TIME - lhe provisions of this Section shall apply solely to a
suspension, which 1s agreed to by the employee and no appeal 1o the Commisston or to a Heaning
Fxanuner may be instituted on a suspenston where the employee has agreed to the suspended time

| A fire fighter in the Department who is suspended 60) hours or less may, upon the emplovee's
request and at the respective Fire Chief s discretion, forfeit vacation designated by the Fire Chief
for a period equal 1o the time of the suspension. The employ ee shall be required to work on the
forfeited vacation days.

2 The employee shall have their vacanion leave accumulated balance deducted m an amount equal
to the suspension to qualify for this provision In order to request Working Off Suspended
Time, the suspended employ ee shall make a wnitten request to the respective Fire Chief within
Thebererr pion dy o after recenving the Notice of Suspension Farlure to make a wnitten
request to the Fire Chiet wathin the allotted time shall result 1in an emplosee not being chgibie
for the provisions of this Section

SECTION 53, APPEAL OF DISCIPLINARY SUSPENSION

See Section 143,053, Chapter 143
A SCOPE OF MATTERS SUBJECT TO APPEAL

1 MATTERS SUBJECT TO APPEAL-The following matters are subject to
appeal:
a  Indefinite suspension:
b. Temporary suspension,
¢ Demotion (except for demotions under Section 143 014 of Chapter 143); and or
d  Promotional passover

If an action 1s subject to appeal. the employee may file an appeal  In the event of
an appeal. the employ ee shall give written notice to the Director as provided under
Section 143 010 of Chapter 143 If the appeal 1s timely and valid, the Director
shall arrange to have an appeal hearing placed on the Comnussion's agenda or
obtain a panel of Bidenenders Hlond 1y Hearing Examuners, as provided under
Secuon 143.057 of Chapter 143

-

2 Lmplosee dissatistaction resulting from a transfer or reassignment of duties shall
not constitute grounds for disciphnary appeal procedures

i Lmployee dissatisfaction resufting from a discretionany policy decision or policy
matters. shall not constitute grounds for disciplinany appeal procedures

4. An cniplovee who has voluntandy resigned or retired from their posiion thereby
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B.

C.

D.

forfeits all rights to the disciplinary appeal processes.

An employee may voluntarily enter a written agrecment that expressly evidences
their intent finally to resolve the issue(s) of any type of disciplinary action imposed.
The agreement shall also include a statement that the employee waives all rights to
further proceedings in the disciplinary appeal processes.

OPTIONS FOR DISCIPLINARY HEARINGS

At any time after filing the original notice of appeal but before either party has incurred
third party hearing examiner expenses; an employee may withdraw the original request
for the independent third-party hearing examiner and submit the appeal to a hearing
before the Commission. The election must be made in writing and filed with the
Director’s office. However, this election may not be used to manipulate the thirty (30)
day hearing deadline imposed on Commission decisions by Chapter 143,

At any time after filing of the notice of appeal, the parties may mutually agree to
withdraw the appeal from an independent third-party hearing examiner and submit
the appeal to a hearing before the Commission. The mutual agreement must be made
in wniting and filed with the Director’s office.

DIRECTOR TO COORDINATE ALL MATTERS

The location and accommodations for all hearings and appeals shall be arranged by
the Director.

All subsequent matters raised by cither party regarding attendance, scheduling,
requests for subpoenas, request for continuance, etc., shall be coordinated through
the Director. All such information shall be provided to the Director who shall then
provide copies of same to the opposing party or representative and also coordinate
the appropnate response or action to be taken. In a hearing coordinated by an
outside agency, that agency shall also provide coordination services between the
parties and the hearing examiner in conjunction with the Director's office.

EXPENSE AND COSTS

If appealed to a Hearing Examiner, the Hearing Examiner’s fees and expenses are shared
equally by the employee and the Department. The cost of a witness is paid by the party who
calls the witness.

The appropriate amount, as well as payment of all costs and expenses, may be determined
and collected by the Director. An employee may receive an estimate of anticipated costs upon
written request to the Director. All costs charged by the court reporter shall be split equally
between the parties. Any costs of the Commission or a third-party heaning examiner to reset
and/or continue a hearing under these Rules, regardless of whom requested the reset and/or



continuance, shall be split equally between the parties.

When applicable, the state law goveming the doctrine of "mitigation of damages” shall be
applied in computing reimbursements or an offset from an award of back pay. The
Commission or Hearing Examiner shall permit introduction of evidence on mitigation of back
pay by either the employee or the Fire Chief.

FAILURE TO ATTEND SCHEDULED HEARING

The failure of a party to attend a scheduled appeal hearing, or to file a timely request
for a continuation of the hearing to a later date, shall not in itself prevent the hearing
from proceeding as scheduled nor prevent the Commission from proceeding to take
such action as may be appropriate. Requests for continuation of the hearing to a later
date must be filed with the Director at least three (3) business days prior to the date
and time of the scheduled hearing. Requests for continuance must be date(s) specific
and must address the thirty (30) day hearing deadline imposed on Commission
decisions as required by Chapter 143. The thirty (30) day Commission decision
deadline will be enforced unless the appealing party and Commission can agree on new
dates.

EMPLOYEE AND DEPARTMENT REPRESENTATIVES

The hearing process shall recognize the right of employees as well as the
Department to be represented by one or more persons throughout the proceedings
of a disciplinary appeal. However, only one (1) representative shall be allowed to
speak or otherwise present evidence on behalf of either party throughout the
questioning of a particular witness.

Employee and Department representatives shall use their best efforts to conclude
all proceedings smoothly, expediently, and as fairly as possible to all concemned.

. The function of the representatives shall be to articulate the best interests of the

employee or the Department represented and to make their presentations pertinent
to the issue(s) being considered. Dissatisfaction with a representative shall not
constitute grounds for modification of the final ruling.

All representatives or employees who represent themselves shall become familiar
with and follow these Rules at all times duning the disciplinary appeal process.

Any problems or concems regarding the manner in which the opposing party or
their representative is handling a particular disciplinary appeal should be brought
to the attention of Director. The difficulty will be expeditiously addressed.

EXCHANGE OF DOCUMENTATION AND IDENTITY OF WITNESS
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H.

. The Texas Rules of Civil Procedure, the Texas Rules of Criminal Procedure, and

all other rules of court regarding what is commonly known as "discovery” shall not
apply to any civil service proceedings. Mediation and arbitration rules and processes
do not apply to any civil service hearings.

Parties who request photocopies of documents from the opposing party should be
accommodated if such requests are reasonable. Items from departmental policies,
rules and regulations manual may be photocopied upon request, and payment of
applicable copying charges. Items such as Accident Review Board
recommendations, time and attendance records, duty status forms and other such
documents may also be provided so long as they are relevant to the employee and the
disciplinary action under appeal.

. Employees and their representatives may obtain copies of matters contained in the

employee’s own personnel andDepartment files after the employee has signed the
appropriate release form(s).

Before requesting a subpoena duces tecum for the production of documents, a party
shall first make a request for the documents directly to the other party and allow a
reasonable time for a response. If the request is refused or otherwise not produced, then
arequest may be filed with the Director requesting the Commission to issuc a subpoena
duces tecum. This request shall be filed with the Director at least ten (10) days prior to
the scheduled hearing date, and the party requesting the documents shall also serve the
opposing party with a copy of the request for issuance of a subpoena duces tecum at
least ten (10) days prior to the scheduled hearing date.

. All requests for subpocnas to compel the attendance of witnesses shall be coordinated

through the Director’s oice. Requests for subponeas shall be completed at least ten (10)
days prior to the scheduled hearing date in order ot be processed in a timely manner.
The Director may issue subpoenas on behalf of the Commission.

FORMAT OF APPEAL HEARINGS - The format for an appeals hearing before the Commission will
be as follows:

2.

Both parties may be allowed to make bricf opening statements.

The City's (Department’s) case:

Direct testimony of witness
Cross-examination of witness

Redirect

Additiona) questions, if any, by Commission

angop

Employee's response:
a. Direct testimony of witness
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9.

b. Cross-examination of witness
¢. Redirect
d. Additional questions, if any, by Commission

Rebuttal by City / Department, if any:

a0 ow

Direct testimony of witness
Cross-examination of witness

Redirect

Additional questions, 1f any, by Commission

Short argument, summary by City

Short argument, summary by employee

Rebuttal by City

Deliberation by the Commission in executive session.

Decision-rendered by public vote.

HEARING PROCEDURES

All disciplinary appeal proceedings shall be public hearings. The Commission or
Hearing Examiner may place limitations on photographers, media personnel, and
audience when necessary to avoid distraction or violation of the sequestration rule.

At the scheduled time and place, the hearing shall be called to order.

Al parties shall come to the hearing prepared and ready to proceed so as to minimize
any disruption of the hearing process. All parties shall bring at least six (6) copies
of all documents or exhibits to be considered by the Commission at the hearing.

A record of the proceedings, capable of clear and accurate reproduction or
transcription, shall be made and maintained by the Director.

After being called to order but prior to the beginning of testimony or evidence,
consideration shall be made as to any pre-hearing motions, requests or jurisdictional
matters as submitted by either party. The participants shall also seek to obtain as
many stipulations as possible as to non-contested or non-material matters. The
Commission may "carry” such pre-hearing motions until the heanng 1s completed
and all factual evidence has been presented before making its final ruling thereto.

Unless waived by the participants, the hearing shall then proceed with the reading
into the record the statement of charges and specifications as well as factual
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summary of the operative events as filed with the Commission by the Fire Chief and
which forms the basis of the disciplinary action imposed on the employee.

The hearing shall then proceed to develop the evidence and testimony as to those
contested matters.

The Department shall go first in the presentation of evidence and testimony.
Thereafter, the employee shall have the opportunity to respond with their own
evidence, witnesses or testimony. Thereafter, the Department may come forward
with rebuttal evidence or testimony as may be necessary. Presentations by both
parties shall be as brief and as closely related to the issue(s) as much as is possible.
Throughout the proceedings, Commission members may also ask questions as
needed in order to aid their consideration of the testimony or evidence.

Witnesses may be sworn and their testimony taken under oath or affirmation.
Witnesses are subject to reasonable and relevant cross-examination by the opposing
party.

Upon request by either party, the hearing process may utilize what is commonly
known as "the Rule” concerning oral testimony, meaning that all persons who shall
be expected to testify at the hearing, other than the parties and their representatives,
shall not be allowed to observe or listen to any of the proceedings except when they
are actually testifying as a witness. "The Rule” may be used to ensure one witness'
testimony 1s not influenced by another's testimony. While under "the Rule,”
potential witnesses shall not discuss any aspect of the appeal or hearing except with
the attorneys or the representative involved. Invoking "the Rule” is not mandatory
and may be waived in whole or in part by agreement.

The Chair shall exercise reasonable control over the questioning of witnesses and
the presentation of evidence so as to:

a. Effectively ascertain the truth;

b. Keep such presentations relevant to the issues to be
determined;

¢ Avoid the neediess consumption of time and expense; and

d. Protect the witnesses and employees from harassment or undue
embarrassment.

The Commission may establish equal time limits for presentation of each
side of the case.

The parties and their respective representatives shall cooperate in keeping
all presentations as brief and to the point as possible. Long drawn-out
sessions shall be discouraged. The Commission may establish time limits
for presentation of each side of the case.
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J.

All hearings must remain business-like and focus upon resolution of
factual matters. Hearings shall not be a time for accusations, threats,
speeches or arguments. The Commission shall have the discretion to
adjourn any meeting, which deteriorates into a "shouting match” or where
fruitful dialogue ceases.

The Commission shall have the discretion to control the length of time of
any particular session as well as the amount of time provided for recesses,
breaks, lunch hours, etc.

Before adjourning, the Commission may adjourn to executive session for
deliberation. Thereafter, the Commission shall reconvene in open session
and shall, upon motion and second, make its decision. Thereafter, a written
order containing it shall be prepared and signed by the Commissioners
prior to adjourning the hearing.

RULES OF EVIDENCE

Technical rules of evidence shall not apply nor control the conduct of any
hearing. The Texas Rules of Court and the Texas Rules of Evidence shall
not apply nor govem any aspect of any civil service proceeding.

The scope of evidence to be considered at a disciplinary hearing shall be
generally limited to matters relevant to the statement of charges as set forth
in the Department’s written statement, the employee's notice of appeal as
well as the employee’s previous employment record with the Department.

Either party may offer such relevant evidence as they may desire to aid in
the determination of material disputed issues.

It shall be the province of the Commission to ultimately determine:

a.  The admissibility of any particular evidence of testimony;

b. The relevance or non-relevance of any particular evidence or
testimony;

c. The credibility, or lack thereof, of any particular evidence or
testimony; and

d. The materiality or "weight” to be given to any particular evidence or
testimony.

Subject to limited exceptions for compelling reasons shown by a party, the

Commission may refuse to hear or consider any testimony or item of

evidence if:

a. A party has deliberately withheld previously known and duly
requested evidence from the other party until the hearing, and that
evidence should have been previously produced as per these rules;
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or
b. The hearing has been closed.

The Commission may receive and consider the evidence of witnesses by
affidavit and assign same such weight as it deems proper after consideration
of objections, if any, made to its admission.

On-site inspections shall be discouraged and may be conducted only if the
evidence to be considered cannot be otherwise presented via stipulations,
photographs, videotapes, maps, diagrams, etc.

All evidence and testimony shall be presented and received into the record
while in open session.

K. ISSUES TO BE DETERMINED IN DISCIPLINARY APPEALS

1.

Generally, the determinative 1ssues to be considered and determined by the

disciplinary action appeal process shall be:

a.  Did cause exist to support the imposing of some form of disciplinary action as
to the employee?

b.  Was the degree of disciplinary action imposed by the Department reasonable
under the circumstances? And

¢.  Has the hearing process developed matters that justify or compel modification
of the Fire Chief’s disciplinary action?

The Fire Chief shall establish the violation(s) by a preponderance of the evidence
standard.

It shall be recognized that prior to imposing any form of discipline, the Fire Chief
may use lesser forms of disciplinary or corrective action, or progressive discipline.

However, the failure to utilize progressive discipline shall not in itself be grounds to
overturn or otherwise modify a Fire Chief™s decision to proceed directly to the appropriate
level of discipline if the employce’s misconduct warrants such disciplinary action, including
indefinite suspension Progressive discipline need not always apply and the scriousness of a
single offense may negate a previously inblemished record.

The hearing shall provide the employee a reasonable opportunity to produce
objective evidence and/or testimony to develop:

a. That the employee did not commit the misconduct as alleged, i.e., “the
allegations are not true”; or



b.  That even if the employee committed the acts as alleged, that such activity does
not constitute actionable misconduct; or

¢.  Thatevenif the employee committed actionable misconduct, that the degree of
discipline imposed is too harsh or severe, i.e. the disciplinary action imposed
was "unreasonable, arbitrary or capricious”; or

d. A combination of any of these matters would justify or compel modification of
the Fire Chief’s action.

5. An employee's mere disagreement or difference in opinion in regard to the Fire

Chicef’s actions or reasoning shall not constitute grounds to overtum or modify the
disciplinary action.

. If the Commission determines one (1) valid charge of misconduct is supported by

evidence sufficient to establish its truth, the Commission shall sustain that charge
even if the evidence at the heanng does not support other charges in the letter of
disciplinary action.

L. FINDINGS AND ORDERS OF THE COMMISSION

1.

As a result of the evidence and testimony presented at the hearing, the Commission
shall vote and issue a decision on the matter via a written statement finding the truth of
the specific charge(s) against the employee, or a written statement finding that the
specific charge(s) against the employee are not true.

In the event that all of the charge(s) of misconduct against the employee are found to
be "not true,” then the final order and ruling shall be promptly to restore the employee
to the employec’s proper position or status without penalty.

In the event that specific charges of misconduct against the employce are found to be
“true,” then the final order and ruling shall clearly state whether the employece is:

a4 Permanently dismissed from the Department; or

b.  Temporarily suspended from the Department and shall then set forth the definite
time period and conditions of suspension which shall be imposed or

¢.  Demoted (Section 143.054 of Chapter 143).
The final written ruling on all disciplinary appeals shall also include such

other matters so as to finally and clearly resolve the issues under
consideration, particularly to resolve questions concerning:
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a.  The employee's resulting employment status;
b.  Back pay and other employment benefits; and
¢.  Mitigation of damages.

5. If modifying the disciplinary action of the Department, the final order shali
clearly explain in writing the factors and rationale for doing so. If affirming
the disciplinary action of the Department, it shall be presumed to be for the
same reasons and facts as presented by the Department unless otherwise
indicated.

6. The Commission may consider matters involving questions of applying
Chapter 143 to facts or events that may arise during the disciplinary appeal
process and that are outside the scope of the Department's statement of
charges or the employee's notice of appeal, to the extent permitted by law.

7. The final ruling and order of the Commission may be made by the majority
vote of two (2) of the three (3) Commissioners present. If only two (2)
Commussioners are present, the final ruling and order must be made in
agreement by both Commissioners present.

8. A copy of the Depantment's disciplinary action, a copy of the employee’s
request for appeal, the record of the proceedings, a copy of the exhibits
submitted together with a copy of the final decision shall be filed in the
Commission record. The Commission may cite these records as reference
material in subsequent determinations

SECTION 54. DEMOTIONS
See Section 143.054, Chapter 143

A. The Commuission's consideration of whether there is probable cause to support the Fire Chief’s
recommendation for demotion does not require an evidentiary hearing. If the Commission determines
that probable cause exists for a recommended demotion, the Commission's letter to the employee
shall include the Hearing Examiner option under Chapter 143.

B. After the Commission has determined that probable cause exists for a requested demotion and has
provided the employee with a written Notice as per Chapter 143, the action for appeal of the demotion
may be conducted according to the same hearing procedures as set forth herein for all other
disciplinary actions or as expressly provided otherwise in Chapter 143,

SECTION 55. NOT APPLICABLE
See Section 143.055, Chapter 143

SECTION 56. PROCEDURES AFTER FELONY INDICTMENT OR MISDEMEANOR
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COMPLAINT
See Section 143.056, Chapter 143

Conviction or deferred adjudication of a felony shall result in the employee being terminated from their
position. No hearing before the Commission or a Hearing Examiner shail be provided.

SECTION 57. HEARING EXAMINERS
See Section 143.057, Chapter 143

A. APPEALS TO INDEPENDENT THIRD PARTY HEARING

l. Disciplinary actions concerning an indefinite suspension, suspension, a promotional
passover, or a recommended demotion are appealable to Hearing Examiners. When
an employee requests the appeal to a Hearings Examiner, the employee filing the
appeal shall strike the first name from the list of possible hearing examiners.

2. At the time that the Director submits the parties’ agreed date(s) for the hearing, the
Director shall also forward to or see that the Hearing Examiner has the following
materials:

a. A copy of these Civil Service Commission Rules:

b. A copy of Chapter 143; and

c. A copy of the applicable City policy, ordinance, or , Department rules and/or
regulations alleged to have been violated. The Director shall thereafter coordinate
with the parties and the agency sponsoring the Hearing Examiner as to all matters
regarding scheduling, place of hearing, accommodations, etc.

3. The rule-making power and authority of the Civil Service Comnussion is in no way
conferred upon and/or delegated to any Hearing Examiner, either by implication or
otherwise.

4. In every disciplinary appeal conducted under Chapter 143, the Hearing Examiner shall
have the "same duties and powers” as would the Commission, including the right to issue
subpocnas to compel the attendance of a witness.

5 Adisciplinary proceeding conducted by a Hearing Examiner instead of the Commission
shall not be conducted or resolved via arbitration or arbitration processes. An employee's
election of appeal to a Hearing Examiner shall not constitute a right or an agreement to
submit the appeal to arbitration or arbitration processes.

6. The Heanng Examiner is to conduct a hearing fairly, objectively and impartially under
the provisions of Chapter 143 and these Rules. The Hearing Examiner is to render a fair
and just decision based solely on the evidence presented in the hearing. The scope of



evidence to be considered at the hearing shall be generally limited to matters closely
relevant to the charges of misconduct as set forth in the Fire Department's written
statement and the employee's notice of appeal as filed with the Commission as well as
the appealing party's previous work record with the Fire Department.

7. Al hearings conducted by Hearing Examiners shall also be recorded so as to be capable
of clear and accurate reproduction or transcription. The Director will coordinate with the
Heanng Examiner for use of City equipment for this purpose.

8. After the close of evidence and testimony a Hearing Examiner may deliberate and
thereafter enter the ruling either in the same manner as the Commission or as per Chapter
143.

9. If a situation arises pertaining to the administration process of selecting a Hearing
Examiner, or meeting notices, or request for rescheduling, refusal, conflict or interest,
etc., and the situation is not provided for Chapter 143 or 1n these Rules, then the parties
and the Director shall attempt to mutually resolve the situation by agreement. If the
matter is not one capable of being reasonably resolved by agreement then the Director
may refer the matter to the administrative processes of the entity sponsoring the Hearing
Examiner to resolve the situation within their own processes.

10. If a Hearing Examiner has been initially selected but is thereafier objected to or is
asked to be excused by a party, both parties may mutually agree to excuse the
Hearing Examiner and thereafter request a new list of qualified and neutral Hearing
Examiners and start the selection process over again. If no such agreement can be
reached, then both parties shall prepare a written statement including their requests
and reasoning therefore which shall be submitted to the Director. The Director shall
then transmit 1t to the agency sponsoring the Hearing Examiner, which shall then
resolve the dispute according to its own administrative processes. The response shall
cither excuse the Hearing Examiner or thereafter provide a new list or it shall
provide a written statement of reasons why the Hearing Examiner was not excused.

ESSENTIAL ELEMENTS

1. The time limit for appeal to a Hearing Examiner will be the same as for appeal to the
Commission.

2. Inappeals to a Hearing Examiner, the “rules of evidence” will not be observed.
3. Hearing examiners shall base their decisions on a preponderance of the evidence.

4. Al hearings conducted by a Hearing Examiner will be conducted within the City limits
ofLeander.

5. Heanng Examiners are limited to the scope of Fire Chicf options when hearing disciplinary



appeals. Hearing Examiners may: (a) uphold, reduce, or overtum a temporary suspension;
(b) uphold an indefinite suspension; (c) reinstate an indefinitely suspended employee and
provide for a reduced suspension; or (d) overtum the indefinite suspension entirely. If the
appeal concerns a temporary or indefinite suspension, the Hearing Examiner has no
authority to order an involuntary demotion of an employee.

6.  Hearing Examiners will observe the procedures as described in 143.010, 143.052, 143.053,
and 143.057 of Chapter 143.

SECTION 71. H
See Section 143.071, Chapter 143

SECTION 72. MILITARY LEAVE OF ABSENCE
See Section 143.072, Chapter 143

This section is not intended to create any sights beyond those created by the Uniformed Services
Employment and Reemployment Rights Act (USERRA) 38 USC 4301, the Texas Government Code,
and 143.072 of Chapter 143. The following definitions apply:

"Military Reinstatement List" means a list of persons, broken down by civil service classification,
and arranged in the order provided by these rilesRules, who have been demoted to the next lowest

position in grade or compensation due to the reinstatement of an employee from a military leave of
absence.

"Military Service” means US Marine Corps, US Navy, US Amy, US Air Force, and US Coast Guard.

"Reservist” means a member of the US Marine Comps Reserve, US Navy Reserve, US Army Reserve,
US Air Force Reserve, US Coast Guard Reserve, Army National Guard and Air National Guard
(collectively, the "Reserves”).

A. MILITARY LEAVE OF ABSENCE FOR NEWLY ENLISTING FIRE FIGHTERS

L. A classified member of the Department may newly enlist or enter into the United States
mulitary service. The member shall follow the procedure set forth in 143.072 of Chapter
143 in order to obtain an unpaid military leave of absence (the “Military Leave of
Absence”). The Director of Civil Service, on behalf of the Commission, shall grant the
Military Leave of Absence upon receipt of a copy of the member's military orders and
upon receipt of a form approved by the Director and signed by the eligible member; or, if
the eligible member is unavailable, then signed by the member's Fire Chief. The Director
shall report the same to the Civil Service Commission at the next scheduled meeting.
Such Military Leave of Absence may not exceed the period of compulsory military
service or the basic minimum enlistment period.

2. As a benefit provided solely by the City of Leander, a newly enlisting member may be
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eligible for annual paid leave and military supplemental pay under the City of Leander
Personnel Policies or ordinances, as applicable.

3. After the granting of a Military Leave of Absence and the start thereof, the Director shall
treat the position as vacated and shall initiate the normal procedure for filling a vacancy.

4. Members will be subject to the reinstatement rules provided herein and may also be
placed on a Military Reinstatement List as follows:

a Ifthe reinstatement of amember who received a Military Leave of Absence causes
a surplus in the rank to which the member was reinstated. then the member who
has the least seniority in the position shall be returned to the position immediately
below the position to which the returning member was reinstated.

b If a member is returned to a lower position in grade or compensation under this
Rule without charges being filed against the member for violation of civil service
rules, the member shall be placed on a Military Reinstatement List in order of
seniority.

Appointment from the Military Reinstatement List shall be made in order of
seniority on the list. It more than one member s placed on the list on the samg
date,

tre shall be brohen i the order listed below prior to posting the Militany

tement [gst

1 Senority i Rank L he members shall be ranked m the order accordin
to the carhier hire date i their most recent continuous sen ice
Placement on promotional hist  The members shall be ranked m order
according to their placement on the promotional hist
d. A member who is not on the reinstatement list may not be appointed to a position

to which the hst applies until the list is exhausted. A Military Reinstatement List
has no expiration date.

e It there is no lower position in grade rank, then the person most recently hired
may be laid off. If laid off, that person must be placed on a Military Reinstatement

List, giving him or her a preferential right to the next subsequent vacancy.

f. Upon reinstatement, the deployed fire fighter will receive full seniority credit.

B. LEAVE OF ABSENCE FOR RESERVISTS

| The Director must grant a Reservist leave of absence formembers to engage in initial
training or annual duty in the military reserves or National Guard ("Reservist Leave
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of Absence™). The Director must report the Reservist Leave of Absence to the Civil
Service Commission at the next scheduled meeting.

A member on a Reservist Leave of Absence for greater than three continuous
months may be eligible for Mutarny beave Fune Accountnilitan leave tme
dccount donations as detailed in thie City s Personnel Policies and Section 75 herein
in addition to the annual paid leave and supplemental military pay in the City's
Personnel Policies.

After the granting of a Resenvist Leave of Absence and the start thereof, the position
the Reservist held will be treated as a temporary assignment and not a vacancy. In
accordance with Section 143.038 of Chapter 143, the duties that are temporarily
performed in a higher classification by an employee who has not been promoted as
prescribed by Chapter 143 shall not be construed as a promotion and members
performing those duties shall not have any preferential right to the next vacancy.

Section 143.028(¢) of Chapter 143 applies only to Reservist Leaves of Absence.

C. REINSTATEMENT REQUIREMENTS FORNEWLY ENLISTING FIRE FIGHTERS

AND RESERVISTS

s

A member returning from military service must report back to work or apply for
reemployment within the time constraints prescribed by USERRA. the City's
Personnel Policiesand Chapter 143 as applicable.

It1s a member's responsibility to keep their certifications required by the job
descniption for the position and assignment held prior to deployment and state law current
dunng deployment.

Depending on the duration of leave, the member must undergo appropriate training
upon return to work and will be evaluated by a supervisor before placement back
mto operations.

I'he member s responsible for ensuring the City has current contact information for
the employee throughout deployment, unless the nature of their assignment
prohibits such information from being provided to the department.

Members should consult the Human Resources Department for assistance in
determining the impact of their active military service on their pension plans and
health insurance benefits.

A member who has not completed the Civil Service probationary period when they
enter the uniformed service will upon their return, resume the Civil Senvice
probationary period at the point the Civil Service probationary period was
interrupted by mulitary senvice
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SECTION 73. LINE OF DUTY ILLNESS OR INJURY LEAVE OF ABSENCE
See Section 143.073, Chapter 143

The purpose of this section is to provide guidelines for Civil Service salary continuation under illness
or injury leaves of absence for classified employees. Notwithstanding the leave provisions and
accommodations authorized by these Rules, Chapter 177A of the Texas Local Government Code, and
the City's Personnel Policies, the Fire Chief may at any time invoke the fitness for duty process
authorized by Section 143.081 of Chapter 143 if the employee is unable to perform their essential job
functions ("Fitness for Duty Evaluation”).

A,

DEFINITIONS

"Full Pay" during a Line of Duty lliness or Injury Leave is defined as the classified employee's
regular rate of pay for their normally scheduled work time, less the amount of any deductions
authorized by the Texas Workers' Compensation Act and related regulations.

"Hiness or Injury Leave" is leave that is provided to eligible classified employees who are unable
to work due to a compensable illness or injury. Light Duty Assignment is not considered Illness or
Injury Leave.

"Line of Duty lllness or Injury Leave" is Iliness or Injury Leave granted to a classified employee
who has suffered a compensable illness or injury as a direct or proximate result of the person’s line
of duty, which is in the course and scope of their employment as determined by the Director, and
is unable to work. This may include an illness or injury suffered during an employece's regular duty
hours, authorized overtime, or authorized special events.

"Reassignment” may be available if the classified employee can only work with restrictions on a
permanent basis, and the employee may be accommodated through permanent reassignment to a
non-classified position for which the employee is qualified.

"Temporary Leave” is unpaid leave provided at the discretion of the Fire Chicef, in consultation
with the Human Resources Department, afier the classified employee has exhausted their lliness
or Injury Leave and any extensions granted, and/or the cmployee has exhausted all Icave benefits
as described herein.

“Light Duty Assignment” may be available when the classified employee suffers a temporary
illness or injury but can return to work with restrictions or limitations.

"Unpaid” leave does not consider the employee as being on active service with the City, and the
employee neither receives pay nor the employer's contribution amounts for health care insurance
or other benefits. Paid leave does not accrue during unpaid leave.

"Work Days” will be converted to shift equivalents for persons regularly assigned to other than



the regular City cight (8)-hour work day.

ILLNESS OR INJURY LEAVE REQUIREMENTS

To the extent the City's Personnel Policies do not conflict with these Rules, any requirements
contained therein are incorporated into this Section.

1.

Procedure. The classified employee cligible for Linc of Duty Iliness and Injury
Leave must report the injury within 24 hours after the injury occurs. The employee
must complete a worker’s compensation injury packet using the procedures outlined
in the City Personnel Policics. The form must state that the employee is unable to
return to full duty or limited duty with restrictions in order to obtain such leave;
othcrwise, the employee must qualify for Light Duty Assignment.

Worker's Compensatiop. Denial of worker's compensation benefits will cause the
employee's illness or injury to be considered "Off-duty” unless otherwise
compensable under the Chapter 143. Use of leave benefits may be authorized
without regard to Maximum Medical improvement.

Salary Continuation (Phase I). A classified employee on Line of Duty lliness or
Injury Leave shall receive Full Pay and shall retain the same Ievel of health care
insurance benefits as the employee received while on active duty for a period
commensurate with the nature of the illness or injury, not to exceed 2080 hours for
the 40-hour work wecek or 2912-hours for the 24-hour shift employee ("one-year
period”) as of the end of the employee's last shift. This time does not have to be
continuous, but such [eave must be in accordance with the rules and regulations of
the Department and Chapter 143. The benefits period starts from the date of injury
and may be used intermittently.

Extended Salary Continuation (Phase 1 1). If the one-year period was required for

the illness or injury sustained by the employee, the Leander City Council may, upon
expiration of the one-year period, extend the Line of Duty [liness or Injury Leave,
commensurate with the illness or injury, at Full or reduced pay. At least 30 days
prior to the end of the one-year period, the employee, or authorized representative,
must submit a request to the Fire Chief asking for such an extension, and it is in the
Fire Chief’s discretion, in consultation with the Human Resources Department,
whether to forward the request for approval or denial to the City Council.

TMRS Disability. For classified employees on Line of Duty Iliness or Injury Leave
who have eligible benefits through the Texas Municipal Retirement System
(TMRS) and who cither do not receive Extended Salary Continuation or suffer a
reduction of salary below 60 percent of their monthly salary, the employee may be
cligible to obtain disability retirement benefits under TMRS. However, if the
employee is deemed "recovered” by TMRS regulations, then he or she is eligible
for reappointment 1n accordance with the reappointment rules in Rule 74.
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Use of Leave Benefits (Phase [11). Accumulated sick leave, holiday time. vacation
time, any applicable catastrophic leave donations, and or frozen leave banks (in an
FMLA qualifying event) may be used prior to being placed in Temporary Leave
status in the following situations:

a Employees. on Line of Duty Illness or Injury Leave, who exhaust the one-
year peniod and the Extended Salary Continuation outlined in Subsection
().

b. Employees. on Line of Duty Hlness or Injury Leave, who exhaust the one-

vear period and who do not receive Extended Salary Continuation outlined
in Subsection (4);

¢ Employces, on Line of Duty Illness or Injury Leave, who do not have
chgible benefits through TMRS outlined in Subsection (3); and
d. Employees who are on Off-duty Iliness or Injury leave.

Temporary Leave (Phase 1V). Classified employees, whether in the Line of Duty or
Oft-Duty may be eligible for Temporary [ eave. Temporary [ eave, if granted. shall
only be allowed in thirty (30) day increments and shall not exceed a six (6) month
peniod, unless the employee has not expired their FMEA leave in which case
Temporary Leave must accommodate the FMLA leave available to the employee.
If an employee recovers during the time that their i they e on Temporary Leave,
then the employee may apply for reinstatement at the same rank and seniority as
therrthicy held prior to taking leave using the reappointment procedures in Rule 74.
Temporary Leave is considered a break in service for insurance purposes.

bare  TrameesNon-Cer d
p monan ciploy ees will not be ehigible to receive Salary Continuation benefits
for Line of Duty Illness or Injury Leave. Accommodations, if any, will be in

accordance with the City Personnel Policiesand federal law .

Probationany Employees. Non-cerufied

MLA. Any days in which Hness or Injury Leave, whether in the Line of Duty or
Off-duty. is utilized will be applied toward the classified employee's leave benefit
under the Family Medical Leave Act. Upon exhaustion of FMLA benefits,
classified employees shall be subject to reassessment in accordance with
Department policy.

Documentation Required. The classified employee shall attend all doctor
appointments as scheduled by their physician. The employee shall be responsible to
schedule a monthly medical appointment and must update their supervisor after
cach appointment. Employees must provide signed documentation from a treating
hicensed physician in accordance with City policy in order to continue to obtain
benefits under these sulesRules and may be ordered to appear before the
Commission in the event of a failure to comply with this requirement.




11.

Availability on Leave. An employee who wishes to travel or otherwise be
unavailable while on Iliness or Injury Leave, whether in the Line of Duty or off
duty, must get approval from the Fire Chief in consultation with Human Resources.

Verification. The Fire Chief or Director may order home checks to be made on any
employee off work under this Section and may order an employee to provide a
doctor’s letter venfying any claimed illness or non-work injury.

Contact Information. An Employee is responsible for ensuring that the City has their current
contact information, including personal address, phone number and personal electronic
mail, while they are on Itiness or Injury Leave.

C. PROHIBITIONS

While on lilness and Injury Leave, whether in the Line of Duty or Off-duty, employees shall not
engage in the following conduct:

1.
2

bW

Drive acity-owned vehicle;

Participatc in activities that could possibly hinder recovery (i.e., strenuous athletic
activity);

Work any secondary employment;

Wear any part of the Department Uniform, including T-Shirts;

Carry aCity issued weapon; or

Display their Department Identification or Special Events Identification card in a
manner that may identify them as a member of the Department

D. LIGHT DUTY ASSIGNMENT OR PERMANENT RE-ASSIGNMENT

To the extent the City's Personnel Policies donot conflict with these Rules, any requirements
contaned therein are incorporated into this Section. The Department will make every effort to
offer a reasonable accommodation to enable an employee to perform the essential functions of
their position when the employee cannot otherwise perform their full duties unless (1) a need
cannot be properly substantiated, (2) the accommodation would not be effective, or (3) it would
impose an undue hardship on the City.

Documentation Required. A classified employee retuming to duty after Illiness or
Injury Leave must provide a written release from the treating hicensed physician

indicating the employee's fitness to return to duty, stipulating any type of
restrictions and the date of the employee's release from medical care. If restrictions
are specified, the employee must report to the Human Resources Department before
reporting to work.

2.Light Duty Required. If the employee is subject to restrictions that render the
employee temporarily unable to perform the essential functions of the job, an
auempt will be made to find a Light Duty Assignment that the employee can
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SECTION 74,

perform. If Light Duty 1s avaitable, an employee must take the offered assignment;
failure to accept the assignment may result 1n the employce forfeiting their workers'
compensation tndemmty benefits. In assigning Light Duty to classified employ ees,

. the Fire Chief may assign employees to duties outside the Department. Light Duty

Assignments must be comphant with the City of 1 eander Personnel Polhicies,
Chapter 177A of the 1 exas Local Government Code and Federal law. A Light Duty
Assignment may continue for at Ieast one (1) year per sliness or mjury.

Eatended [ight Duty The Fire Chief has the option, but 15 not required. either to
approve batended 1ight Duty or call for a Fitness for Duty Evaluaton. Employees
with a e of Duty lllness or Ijury will have preference over employees with an
Oft-duty Hiness or Injury for Extended 1ight Duty

Re-a ment. An employee on Laght Dury Assignment 1s subject 1o continuous
re-assessment to ensure current medical need and cstimated length of need
Employees on Light Duty Assignments will be required to undergo medical re-
cvaluations or designated doctor visits as directed

anpneet oetoopoebal e oniptoce at the tme of Tne of Duty Injury or
[Hness and can perform duties with restnictions, then the employee may be given a
Light Duty Assignment in the fire traiming class for the acadeniic component only,
holding the physical component of traiming until a full release 1s received by a
treating heensed phy sician, so long as it s approsed by the Fire ( huef and does not
disrupt operations

Re-assignment Upon expiration of the [ight Duty Assignment and L xtended Light
Duty. the employee may be ehgible for permanent re- assignment to a non-
classified. vacant posinon for which they are qualified with or without reasonable

accommodaton. [he employee may be re-assigned to a lower graded position aff

there are no other accommodations that would enable the employee to be
permancently re-asstgned [f there 1s no other v acant posttion for which the emplos ee
1> qualified or capable and Mlness and Injury 1.eave has been exhausted. then the
employee may be subject to a fitness for duty evaluation

See Section 143 074, Chapter 143

SECTIONT75. )

See Section 143 075, Chapter 143

tSections T0-X0 resenved for expansion )



SECTION 81. DETERMINATION OF PHYSICAL ORMENTAL
See Section 143.081, Chapter 143

A. If the Fire Chicf questions whether an employee is mentally or physically fit for duty, the Fire
Chief may order that the employee, at the employee's cost, attend an appointment with the
employec's personal physician, psychiatrist, or psychologist, as applicable, in order to obtain a
fitness for duty evaluation report under Tex. Local Gov't Code Section 143.081 (the "report”),
and the Fire Chief must give a copy of such order to the employee. An employee ordered to submit
to a fitness for duty evaluation must execute a written consent to the release of the report directly
from the healthcare provider to the Director, Fire Chief, and Commission, in the form required
by the City. The Fire Chief may allow the employee to continue working in the employee's regular
or light duty assignment, or may place the employee on applicable Administrative Leave or
unpaid Temporary Leave pending the outcome of the response, depending on the circumstances
of the case and in the Fire Chief's discretion

B. Once the employee's healthcare provider retumns the report, the Director or their designee, shall
file a copy of the confidential report with the Fire Chief within three (3) business days of receipt.
No later than ten (10) calendar days before the Commission meeting on fitness for duty, the
Director or their designee must send a copy of the report and a notice of the hearing date and time
to the affected employee. A copy of all healthcare comrespondence, other than the report to be
provided in executive session, and of the Fire Chief's response will be sent to the Commission in
advance of the meeting. The report must state whether the employee is sufficiently physically or
mentally fit to continue the employee’s duties and the procedure shall be as follows:

1. If the employee’s personal healthcare provider finds the employee fit for duty. and the Fire
Chief agrees with the finding, the Commission shall consider this agreement in reviewing
whether the report is true. If the Fire Chief or the Commission disagrees with the report,
then the Commission shall appoint another physician, psychiatrist or psychologist, as
appropriate, to evaluate the employee and to provide an additional evaluation report to
the Commission, at the City' cost.

2. If the employee's personal healthcare provider finds the employee not fir for duty and the
Fire Chief agrees with the finding, the Commission shall consider this agreement in
reviewing whether the report is true. If the employee or the Commission disagree with
the report, then the Commussion shall appoint another physician, psychiatrist or
psychologist, as appropriate, to evaluate the employee and to provide an additional
evaluation report to the Commission, at the City's cost.

3. If the reports from the employee's personal healthcare provider and the Commission's
appointed heaithcare provider conflict, the Commission shall appoint a board of three (3)
physicians, psychiatrists or psychologists, as applicable, pursuant to 143.081(d) of
Chapter 143. The employee must see all three (3) healthcare providers within the time



prescribed by the Commission, at the City's cost. The Commussion may set a deadline for
the return of additional evaluation reports and may grant an extension of its deadline for
good cause shown by the employee. The board's decision is a simple majority finding,
and it is final and not appealable to the Commission.

4. If the Commission orders additional evaluation reports in subsection (1), (2), or (3) above,
the employee must execute a separate written consent to the release of the evaluation
report directly from the personal or appointed healthcare provider to the Director, Fire
Chief, and Commission, in the form required by the City.

Failure of the employee to attend an appointment with any healthcare provider or to cause any
healthcare provider to fail to return the fitness for duty evaluation report within fifteen (15)
business days of the order shall be considered grounds for formal disciplinary action, unless
within five (5) business days of the order, the employee requests a reasonable extension for good
cause from the Fire Chief or Commission, as the case may be. However, if an extension is
granted, in no event shall an employee cause any healthcare provider to fail to return the fitness
for duty report later than twenty-one (21) business days after the initial order or Commission
appointment. Such failure may be grounds for forma! disciplinary action.

SECTION 82. EFFICIENCY REPORTS
See Section 143.082, Chapter 143

A

B

The performance of ali employees who are not in entry-level probationary status will be evaluated

on an annual basis through individual efficiency reports (“Efficiency Reports™). These reports
are intended to ensure that all employees are aware of the expected level of performance for
effectiveness and efficiency in their duties. These reports allow for timely feedback to encourage
education, training and employce development to ensure a consistently fair evaluation process.

__Entry-level employees who are in probationary status under Section 27 will undergo an Efficiency

Report evaluation monthly as well as an environmental assessment to evaluate the employee's
personal experience as it relates to their current work environment. The results of a monthly
Efficiency Report during probationary status docs not necessarily guarantee the employee any
nghts to a position, and the Fire Chief maintains full rights of discharge during the probationary
period.

C. The Director must provide each employee a copy of their individual Efficiency Report. Within

D.

ten (10) calendar days after the date an employee receives the copy of their Efficiency Report,
the employee may make a statement in writing conceming the report. The statement shall be
placed 1n the employec's personnel file with the Efficiency Report.

_The Fire Chief may establish procedures for Efficiency Reports. Efficiency Report evaluations
are not appealable to the Commission. Continued poor efficiency evaluations may result in
disciplinary actions under these Rules.



SECTION 83. EMERGENCY APPOINTMENT OF TEMPORARY FIREFIGHTERS

See Section 143.083, Chapter 143

SECTION 84. CIVIL SERVICE STATUS AND PENSION BENEFITS FOR CERTAIN
EIREFIGHTERS

See Section 143.084, Chapter 143

SECTION 85. FORCE REDUCTION AND REINSTATEMENT LIST
See Section 143.085, Chapter 143

SECTION 86. POLITICAL ACTIVITIES
See Section 143.086, Chapter 143

SECTION 87. STRIKE PROHIBITION
See Section 143.087, Chapter 143

SECTION 38. UNLAWFUL RESIGNATION OR RETIREMENT
See Section 143.088, Chapter 143

SECTION 89. PERMANENT PERSONNEL FILE
See Section 143.089, Chapter 143

SECTION 90. RELEASE OF PHOTOGRAPHS OF POLICE OFFICER
See Section 143.090, Chapter 143

55



